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CONSIDERATIONS, 


; &c, c. Oe. 


O public ſentiment has ever been 
more ſtrongly expreſſed, than that 
general conſternation and grief, which 
his Majeſty's affecting ſituation has ex- 
cited in the minds of a dutiful and loyal 
people. Such a calamity muſt at all 
times have been ſeverely felt; but there 
are many circumſtances which have ren- 
dered it peculiarly diſtreſſing in the pre- 
ſent moment. It has come upon us ſud- 
B denly, 
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denly, and without preparation; inter- 
rupting a courſe of the moſt unexampled 
x proſperity, and diſturbing that confi- 
dence in our public ſituation which had 
taken freſh root and vigour in the opt- 
nions of mankind, Our former quiet 
and ſecurity have by this event been 
changed to uncertainty and alarm ; we 
are deprived by it of the ineſtimable ad- 
vantages of a ſettled form and order of 
government, and involved in all the 


difficulties of a caſe nearly unprecedented 
in our annals, and wholly unprovided 


for by any politive regulation of our 
85 laws. 


- Unleſs ſome favourable turn ſhould- 
take place with reſpect to his Majeſty's 


diſorder, there may ſoon exiſt an una- 
voidable neceſſity of doing that, which 
muſt be painful to thę * of every 


1 . 
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man—of making ſome temporary pro- 
viſion for 'adminiftering the executive 
power, during the ſuſpenſion of its exer- 
ciſe in thoſe hands in which the conſti- 
tution of our country has lodged it. 
The public attention of this free com- 
munity muſt therefore be directed to the 
diſcuſſion of this ſubject, although it be 
of ſuch delicacy as is exceeded only by 
its importance ; and although, even from 
the diſcuſſion of it, many evils are to be 
apprehended. 


It is however the part of a good citi- 
zen, neither to be diſpirited by the miſ- . 
fortunes, nor intimidated by the dangers, 
of his country; but rather to be ani- 
mated by both, to the diſcharge of that 
duty, which he may feel incumbent 
upon him under ſuch circumſtances. 
This is a point, in the deciſion of which 
| 9 we 


BY us 


we are all highly concerned. Every 
Engliſhman is, therefore, bound to exa- 
mine it with care and diligence, to form 
his opinion upon it deliberately and con- 
ſcientiouſly, and to ſupport that opi- 
nion by all legal and conſtitutional means, 
according to the meaſure of his abilities, 
and the ſituation of life in which he is 
placed. 


In the diſcuſſions to which this ſub- 
ject leads, ſome reference will naturally 
be made to the hiſtory of former times, 
and to thoſe precedents which may be 
thought to bear a reſemblance to our 
preſent ſituation. But whatever reſpect 
is due to the information derived from 
theſe ſources, the only rational uſe which 
can be made of it for our preſent purpoſe, 
is to examine what were the leading 
principles on which our anceſtors pro- 


ceeded 
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ceeded in thoſe caſes; and to enquire 
how far, and in what manner, thoſe prin- 
ciples apply to the preſent criſis, under 
all the changes which the revolution of 
ſo many ages has produced. Nor ought 
we to go beyond this, in our adherence 
to precedents, or to follow now the 
practice of former ages, in points where | 
the reaſon of that practice has ceaſed to 
operate, 


The objects to be attended to in our 
preſent proceedings, will beſt be collected 
from a conſideration of the circum- 
ſtances of that emergency by which we 
may be compelled to act. We are to 
eſtabliſh ſuch an intermediate form of 
adminiſtration as may be beſt adapted 
for carrying on the public buſineſs, 
during his Majeſty's illneſs, with the 
neceſſary diſpatch and energy; and for 
ſecuring, 


„„ 
ſecuring, as far as human wiſdom can 
ſecure it, that whenever it ſhall pleaſe 
God to remove this heavy viſitation 
from *%us, the Sovereign to whom we 
have ſworn allegiance, and for whom 
we feel as one man the ſtrongeſt ſenti- 
ments of veneration, attachment, and gra- 
titude, ſhall be effectually reſtored, not 
to the poſſeſſion only, but to the exer- 
ciſe of his undoubted rights, which he 
enjoys for the benefit of his ſubjects, and 

| of which he cannot be deprived, without 
| an injury done to ourſelves, 


| An idea has indeed been thrown out, 
| which, i it were founded in truth, would 
| render any further reaſoning upon theſe 


points uſeleſs and improper : It has been 
ſaid by ſome, that, in a caſe ſuch as the 
preſent, the whole power, authority, and 


prerogative of the King, devolve imme- 
| diately 
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diately and of right to the perſon next in 
| ſucceſſion to the Crown, in the ſame man- 
ner as in the unfortunate event of a de- 
miſe. The ſlighteſt acquaintance either 
with Engliſh hiſtory or with Engliſh law, 
is ſufficient for enabling us to reject at once 
this notion, equally unwarranted and un- 
juſt. No trace of ſuch a right can be found 
upon the records. of Parliament, nor has 
any ſuch opinion been cited from the 
works of any writer upon the Britiſh con- 
ſtitution. On the contrary we ſhall find, 
that even in periods infinitely leſs favour- 
able than the preſent for the aſſertion of 
the true principles of our Government, 
every interruption in the exerciſe of royal- 
authority has uniformly been provided 
for in Parliament. The principle on which 
this practice has been grounded, is ob- 
vious and unqueſtionable. The order 
of hereditary ſucceſſion to the throne of 

J theſe 
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"HIS Þ 
theſe realms, has been eſtabliſhed among 
us, not for the advantage of any indivi- 
dual family, however entitled to our grati- 
tude and veneration, but for the benefit 
of the nation, and for the ſecurity and 
happineſs of millions: and undoubtedly 
it is a great bleſſing to us, that on the 
death of our Sovereigns, their Crown 
ſhould deſcend, by a fundamental law of 
the State, in a known and ſettled courſe 
of ſucceſſion ;—but beyond this caſe, nei- 
ther the law itſelf, nor the reaſon of the 
law, extend. During the life of a Britiſh 
King, no man can claim an hereditary 
right to the exerciſe of royal power, nemo 
g heres viventis. This is the known and 
acknowledged maxim of our laws, apply- 
ing with equal force to every deſcription 
of right or property, and to every rank 
and condition of men; and it is parti- 
cularly to be obſerved, that at the æra of 

the 


WD 
the Revolution, when the Commons ap- 
pointed a Committee to maintain, in a 
; conference with the other Houſe, the true 
principles of that tranſaQion, the great 
lawyers choſen for this important truſt 
relied much on this very rule of law, 
which they then cited as applying to the 
caſe of the Crown, and as forming a ma- 
terial branch of their argument, in ſup- 
port of that vote which laid the founda- 
tion of all the ſubſequent proceedings. 


If then this principle be true, that the 
hereditary right to the Crown, like every 
other right of inheritance, attaches only 
in the caſe of the death of the perſon in 
poſſeſſion, the conſequence cannot be diſ- 
puted. In thoſe extraordinary and un- 
foreſeen emergencies, when an interrup- 
tion ariſes from other cauſes in the admi- | 
nitration of this ſovereign truſt, it re- 


C mains 
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mains with the people to exerciſe a power 
which they have reſerved, and to provide 
a remedy adapted to the occaſion which 
requires it. Such a right, if it were ſup- 


poſed to veſt in the whole body of the in- 


habitants of a country, ſo as to be exerciſed 

by each of them individually, might juſt» 
ly be conſidered as one merely ſpeculative. 

But in a free and well-ordered govern- 

ment, like ours, a regular channel is pro- 
vided, through which the rights of the 
people may be exerted, according to the 
different orders of ſociety eſtabliſhed 

amongſt us. The ſame mode, therefore, 
by which the nobility and commonalty 
of this realm exerciſe their ſhare in the- 
Legiſlature of their country, is naturally 
pointed out to us, as that by which they 
are alſo to perform the ſtill more import- 


ant function, of ſupplying the occaſional 


deficiencies in the remaining branch of 
; the 


=] 
the conſtitution, and of providing for the 
diſcharge of the duties of executive go- 


vernment. 


In earlier periods of our hiſtory, when 
the comparative importance of the Com- 
mons was leſs than at preſent; and when 
their ſhare in the legiſlative acts of our 
government was at leaſt not ſo diſtinctly 
expreſſed, the Lords ſometimes appear 
to have taken a more forward and leading 
part in ſuch tranſactions as bear a reſem- 
blance to the preſent criſis. But even 
then, the conſent of the Commons is al- 
moſt always ſtated on our records, and 
probably was always given: and, upon 
the whole, this leading principle appears 
to have been invariably adhered to, that 
on any failure in the exerciſe of the royal 
authority during the life of the King, the 
deficiency could only be ſupplied by that 

C 2 body, 
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body, in whom, conjointly with the 
King, the legiſlative power had reſided. 


The ſame principle applies with greater 
force to the preſent times, when the inſti- 
tutions of our government have been 
more developed, and are more diſtinctly 
underſtood. It is in Parliament that 


the people of Great Britain exerciſe their 


ſhare of the government. It is on Par- 
kament that the care of providing for this 
emergency does unqueſtionably devolve ; 
and that degree of authority, which it 
may be neceſſary to grant for this pur- 
poſe, cannot be claimed as a right, but 
muſt be conferred as a truſt, under ſuch 


ſuch reſtrictions as may be judged advan- 


tazeous to the people at large. 


The proceedings in every caſe that can 
be found in our annals, bearing either re- 
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ſemblance or analogy to the preſent, have 
all been regulated in conformity to the 
maxims above ſtated. Sometimes the 
Britiſh Crown has deſcended on the heads 
of minors, The guardianſhip, both of 
the Sovereign and of his kingdoms, has 


in ſuch caſe been granted under the ſane- 


tion of Parliament, either by a previous 
authority given for that purpoſe by ſta- 
tute to the preceding King; or, in default 
of ſuch proviſion, by actual nomination 


Immediately after the demiſe. It is by 


no means true, that the perſon named to 
this important truſt has always been the 
next in ſucceſſion to the Crown, or in- 
deed that any general rule has obtained 
to limit the diſcretion of Parliament. In 
one caſe *, where no previous parliamen- 


tary proviſion had been made, a claim of 


* See Rolls of Parliament, vol. iv. page 171. 
1 Hen. 6. See alſo ibid. p. 326. 6 Hen. 6, 


right 


[ 14 1 
right was indeed urged by one of the 
relations of the King to the Regency of 
the kingdom during his minority. This 
claim was formally examined and diſal- 
lowed by Parliament, who, © after long 
v andgreat deliberation and advice, ſearch- 
ing precedents of the government of 
the land in ſimilar times and caſes, 
When the Kings of this land have been 
| L of tender age, and taking information 
| „ of the laws of the land from ſuch 
| | | * perſons as were learned therein, finally 
i found the ſaid deſire not grounded in 
4 precedent, nor in the law of the land.” 


They afterwards, however, granted to 
| the fame perſon a more limited power *,, 
. ſubject to the controul of a Council, and 
Il Held under a title, conceived to be of leſs 


| .* Rolls of Parl. vol. v. p. 407, 408, &c. 5 H. 6. 
dignity 


C 
dignity than that of Regent ; and upon 
theſe terms the office ſo granted. was ac- 


cepted and exerciſed by him, and again 
reſigned at the requiſition of the ſame au- 


thority. 


In another inſtance *, the Monarch 
was alleged to be diſqualified by diſeaſe 
from the exerciſe of his power. A Pro- 
tector Þ was choſen by the Lords at the 
requeſt of the Commons; and his power 
was, in like manner as in the preceding 
caſe, limited by Parliament, at whoſe 
pleaſure his commiſſion was made revoc- 


Rolls of Parl. vol. v. p. 239 to 242. 31& 32 H. 6. 

+ It is remarkable, that the Duke of York, in ac- 
cepting his office, delivered in a paper to the Lords, 
in which he deſires that it ſhould be declared by the 
authority of Parliament, that they, * of their free and 
« mere diſpoſition,” ha named him to that office, and 
that he did not take it upon him from any preſumption. 
of himſelf, but in obedience to-the King and to the 
peerage of the land; “ in whom, by the occaſion of 
the infirmity of our ſaid ſovereign Lord, reſts, the 
« exerciſe of his authority.“ Rolls. Parl. vol, 3. p. 2. 
TOE able, 
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able, and by whom it was afterwards re- 
pealed “*. 


At other periods of our hiſtory, our 
Sovereigns have been depoſed for real or 
alleged miſconduct. It is hardly neceſ- 
fary to ſay, that theſe caſes are cited as 
bearing on the preſent queſtion in one 
point only; namely, in ſhewing the power 
of Parliament in every caſe where the 
1 | exerciſe of royal authority is ſuſpended, 


lj and not as by any means reſembling it, 


either in the particular occaſion on which 


this power 1s to exerciſed, or in the na- 
ture or extent of the meaſures to be 
adopted. But in all theſe inſtances, what- 


The proceedings in theſe two caſes, as they ap- | 
pear on the Rolls of Parliament, are ſo curious and 
intereſting, that an abſtract of them, with copies or 
tranſlations of ſome of the moſt material parts, is in- 
ſerted at the end of this Se as an Appendix . 
to it. 4 
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ever has been done, has proceeded from 


Parliament alone: particularly in 1688, 
ſo far were Parliament from admitting 
that, by the abdication of James the Se- 
cond, the exerciſe of royal power de- 
volved to his next heir, that they veſted 
it in King William alone; giving to 
Queen Mary herſelf only the title of 
Queen, without annexing any authority 
to it“, and even poſtponing the ſucceſſion 
of the Princeſs Anne to the Crown till af- 
ter his death. And this is a precedent, 
which, for the folemnity of the occaſion, 
the regularity of the proceedings, and 
the happy conſequences which have re- 
ſulted from them, may, as far as it ap- 
plies to the preſent caſe, be juſtly con- 
This was ſo diſtinctly done, that when King 
William went over to Ireland, an Act of Parliament 


was neceſſary to enable the Queen to exerciſe royal au- 
thority during his abſence, See Statute W.&M.c, 


D . ſidered 
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ſidered as affording the ſureſt foundation 


tor any meaſures which muſt now be 
taken. 1 


The ſeveral particulars in which this 
laſt caſe, as well as thoſe before cited, 
differ from the circumſtances of the pre- 
ſent ſituation, are ſufficiently obvious. The 
principle has, however, been the ſame 
throughout, that the right of hereditary 
ſucceſſion attaches only on the death of 
our Sovereigns, but. that every other in- 
terruption in the exerciſe of royal au- 
thority muſt be eſpecially provided for 
by Parliament. And if this has been 
done in the caſe of Monarchs who were 
adjudged to have forfeited their claim to 


the allegiance of their ſubjects, and who 


could therefore never be reſtored to their 
authority, how much more muſt Parlia- 
ment feel it incumbent upon them to 

| | | take 
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take into their own hands the meaſures 
which are now to be purſued ; having, in 
addition to the duty of providing for the 
intermediate adminiſtration of the go- 
vernment, ſo important a truſt to dif- 
charge, as the preſervation of the rights 
of a Sovereign, ſo juſtly dear to the hearts 
of all his ſubjects, and who may, at any 
moment, be again in a ſituation to re- 
aſſume the exerciſe of his power, for the 
advantage and happineſs of his people. 


I have dwelt the longer upon this 
point, becauſe the opinions which I 
have combated have been ſpread with 
confidence and induſtry; and becauſe 
they are ſaid, though with little proba- 
bility, to have received the ſanction of 
ſome legal authority. I am perſuaded, 
however, that the diſcuſſion is, and al- 
ways has been, wholly unneceſſary ; and 

D 2 that. 
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that the illuſtrious Perſon to whom it 
principally relates, has too juſt a regard 
to the rights of Parliament, and to the 
laws and conſtitution of his country, to 
have liſtened for a moment to ſuch ſug- 
geſtions, if any ſuch can have been made 


to him. 


If then the right of Parliament to pro- 
vide for this emergency be clearly eſta- 
bliſhed, , the next queſtion would natu- 
rally be, in what hands they ought to 
place that portion of executive authority 
which they may judge neceſſary for car- 
rying on the government without pre- 
judice to the rights of the King. On 
this ſubject two ideas naturally preſent 
themſelves. The confiding this degree 
of authority to the hands of a ſingle 
perſon, aided only by a Council of his 
own ene, and ſubject to diſmiſ- 

22 
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ſion by him; or the veſting it in a Coun- 
eil of Regency, to be appointed by Par- 
liament, and to be removed only with the 
conſent of a majority of their own body. 
All the precedents, or almoſt all that can 
be found on the records of Parliament, 
incline to the latter of theſe two modes. 
If any ſubject in this country has ever ex- 
erciſed royal authority, without being 
ſubject to the controul of a fixed and 
permanent Council, it has been in times 
of ſuch confuſion and anarchy, that no ar- 
gument can be drawn from it to any re- 
gulation of ſettled government. While 
on the other hand, the principle of ſuch 
a Council has been adopted in the moſt 
recent, and therefore the beſt, inſtances 
chat we ean reſort to for the eſtabliſhment 
ofRegencies. I mean the proviſion made in 


the time of Queen Anne“ for the ab- 
See Stat. 6 Anne, 6, 7. ect. 11. 


ſence 
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fence of her ſucceſſor from his domi- 
nions, at the period of his acceſſion, and 
the bills paſſed in the reigns of his late 
and preſent Majeſty t, to provide for the 


caſe of a minority. 


Yet, notwithſtanding theſe conſidera- 
tions, there are circumſtances which ſeem 
to make it deſirable, ſuppoling it can be 
done conſiſtently with the important ob- 
jects which have been ſtated, to lodge 
the truſt now to be created, rather in the 
hands of a ſingle perſon, and that per- 
ſon the Heir Apparent to the Crown, 
than in thoſe of any Council to be named 
by Parliament. A conſtitution ſuch as 
ours is, has always ſome tendency, on 
the one fide cr the other, to principles 


* Yee Stat. 24 Geo, 2. c. 24, 
+ Sce-Stat, 5 Geo. 3. c. 27, 


unta- 


1 23 ] 
unfavourable to its continuance ; and it 
is only by a minute attention to the leaſt 
inclination of the ſcale, that its balancg_ 
can be maintained. We have ſeen with- 
in a few years, at the period immediate- 
ly preceding the diſſolution of the Par- 
liament in 1784, a ſtruggle on the part 
of a powerful ariſtocracy to uſurp to 
themſelves, by a cabal in Parliament, 
the moſt nnqueſtionable, and perhaps 
the moſt important branch of the royal 
prerogative, the nomination to the offices 
of executive government, And we all 
remember, that this attempt could no 
otherwiſe have been defeated, than by 
the fortunate union of the two other 


parts of our conſtitution, the legal power 


of the monarchy, and the prevailing voice 
and weight of the people. The preſent 
occaſion is, certainly, in many reſpects, 


widely 
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widely different from that which has 
been alluded to. There is now a tem- 
porary ſuſpenſion of all monarchical 
authority ; and the nomination of a 
Council by Parliament under theſe cir- 
cumſtances, would be at leaſt a legal ex- 
erciſe of the power which has thus de- 
volved to them, inſtead of being a direct 
infringement of the acknowledged rights 
of the Sovereign. But it ſhould be the 
particular object of thoſe who love the 
true conſtitution of their country, to 
guard, with the utmoſt jealouſy, againſt 
the renewal of that principle which they 
have already combated with ſucceſs. 


We ſhould remember, that the claim 
then ſet up againſt the Crown, although | 
condemned at the time by the unanimous 
deciſion of the country, is nevertheleſs 
ſtill maintained and defended by a con- 

| ſiderable 
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ſiderable body of public men. At ſome 


future period it may be revived, even 


if the circumſtances - of the preſent mo- 
ment render its ſupporters leſs anxious 
to bring it forward to public view. We 
carinot therefore be too careful that no- 
thing ſhould be done, eſpecially at fuch 
a moment as the preſent, which might 
hereafter give countenance and ſupport 
to a principle deſtructive of the very 
frame of the Britiſh conſtitution. And, 
notwithſtanding the great difference in 
the preſent caſe, it ĩs impoſſible not to ſee 
that ſuch, a concluſion might be drawn 
from this precedent, if Parliament ſhould, 
on any other grounds than that of the 
moſt urgent neceſlity, proceed to name 
a permanent Council, although compoſed 
of men- in whom the Sovereign and the 
people might beſt confide. | J 


— 
— 
— 
— 
— 


— 
"=_ 


— — — 
— 


7 
4 
by 
* 


— — 


— — — — —— wares, 
- — — 


— — — 


Uü——— —ä—jäön.0ĩ 


— ” 
— — — — 
— — — _ 


pr 2 * F _—_ . 4 
— " v * + * — 
= - > — _— — 
— — dg me RR yen — OTE II ERA Oro. Gate. mom — 


— — 
— eerty n Ags 


— 261, aq 


= 2 — — —— — — . 
3 A ES — 
—— - - * — — — - 


1 26 ] 

The danger is indeed ſo great, of ſuffer- 
ing any individuals, of whatever deſcrip- 
tion, to monopolize, directly or indirectly, 
the adminiſtration of public affairs, that 
nothing but the utmoſt exigency could 
render it juſtifiable. In addition to this 
we are to obſerve, that if, in the eſtabliſn- 
ment of ſuch a Council, the precedent of 
any former regency ſhould be followd, 
the ſyſtem ſo eſtabliſhed, though ſtrong 
for the ends of perſonal intereſt and am- 
bition, would be weak and inſufficient 
to any purpoſe of good government. 
The executive Officers of the Crown 
would almoſt inevitably be at variance 
with the Perſon repreſenting the ſovereign 
authority ; and this would happen at a 
time, when, on the one hand, his great 
natural weight and influence as Heir 
Apparent to the Throne would be much 
increaſed by his actual ſituation ; and 


AT | when, 


1 


when, on the other, the tenure by which 
they held their authority would enable 
them to retain a permanent poſſeſſion of 
all the moſt important offices in the ad- 
miniſtration of public affairs. The con- 
ſequences muſt be, thoſe of a confuſed 
and diſtracted government, wholly occu- 
pied with domeſtic intrigues and ani- 
moſities, and incapable of attending, 
either to the maintenance of our internal 
proſperity, or to the preſervation of our 
ſyſtem of foreign policy, the foundations 
of which have ſo recently been laid. 
Whatever therefore may be the wiſhes of 
the Public, that the government may 
continue in the hands of his Majeſty's 
preſent Miniſters, this can be done with 
ſafety to the country by regular and 
conſtitutional means alone. By the con- 
currence of the Regent, both in the de- 
clared ſentiments of the King, whoſe 

| E 2 autho- 
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authority will be committed to him by 
a temporary delegation; and in the 
wilhes of the people, from whoſe hands 
he will have have received ſo important 
a truſt. Whether there is any reaſon or 
not to expect ſuch a concurrence, the 
principle is equally binding. No at- 
tempt ought to be made, and we may 
hope that none will be made, by the 
preſent Miniſters, to continue themſelves 
in the poſſeſſion of their offices by the 
appointment of Parliament, and inde- 
pendently of whatever may be eftabliſh- 
ed as the executive power. They came 
into office on different grounds ; nor can 
they, in the preſent moment, better con- 
ſult their own characters, or more effec- 
tually diſcharge what honour, pratitude, 
and duty require of them, than by pro- 


vidinp every ſecurity for the preſervation 
of 


[ 29 ] 
of the King's authority,—by providing 


none for the preſervation of their own 


Power. 


Ihe neceſſity of making a ftanl 
with reſpect to the former of theſ. wo 
objects, is indeed a point which cannot 
be too ſtrongly inſiſted upon; and this 
the rather, becauſe, however important 
and indiſpenſable a duty, it is nevertheleſs 
liable to miſrepreſentations, which every 
one would wiſh to avoid. It is eaſy to 
ſee with what advantages ſuch a prin- 
ciple may be oppoſed, by adverting to 
conſiderations of perſonal character, and 
by making uſe of names which can never 
be mentioned or received but with re- 
ſpect and deference. But let no man 
on ſuch grounds as theſe deceive himſelf, 
or be deceived by others into a neglect 
of that duty which he owes to his 


Sove- 


L 3 


Sovereign and to his Country. It is the 


very firſt principle of legiſlation in a free 


country, that thoſe points which are eſ- 
ſential to the advantage or ſecurity of the 
community, ſhould reſt on a more ſolid 
bafis than that of perſonal confidence. 
We require even of our Kings, when 
they receive the homage of their ſubjects, 
that they ſhould bind themſelves by an 
oath to maintain our liberties, and to ob- 
ſerve our laws. Not certainly that we 
mean, at ſuch a moment as that, to ex- 
preſs to our new Sovereign a diſtruſt of 


his perſonal character; but becauſe we 


think it our duty to remind him of the 
nature of the truſt which he undertakes, 
and, at the ſame time, to give additional 
ſecurity and ſanction to that conſtitution 
which we are bound to maintain in- 
violate. Suppoſe that any man, at the 


beginning of a new reign, ſhould deſire 


us 


Wo. 

us to diſpenſe with this oath as implying 
jealouſy and diſtruſt ; or, ſhould adviſe 
us to repeal the ſtatutes which ſecure our 
liberties, becauſe the charaQter of the 
new Prince might juſtly claim the con- 
fidence of his people with how much 
reaſon would the author of ſuch a pro- 
poſal incur our indignation, for infuſing 
into the mind of his Sovereign a diſtruſt 
of the affections of his people; and for 
ſetting the laws of his country at variance 
with the perſonal character of the Mo- 
narch? In what reſpect will the conduct 
of choſe men be leſs exceptionable, who 
ſhall tell us, that no ſecurity can be ne- 
ceſſary for preſerving the rights of his 
Majeſty, becauſe no attempt againſt them 
can be ſuſpected to proceed from the 
Prince? We may all, as individuals, 
feel ourſelves perſuaded, that his Royal 
Highneſs is incapable of forming ſuch a | 

deſign, 


„ 
deſign. We may believe that he has 


penetration to diſcover, and firmneſs to 


reſiſt the attempts of any party to miſ- 
lead him into meaſures calculated either 
to eſtabliſh hie power in the place of his 
father's; or to eſtabliſh their own power in 
the place of both. But as a legiſlative 
body, owing allegiance to their Sovereign 
and duty to their fellow- ſubjects, the 
two Houſes of Parliament are bound. 
not to ſuſpe& his Royal Highneſs, God 
forbid they ſhould but to ſuſpect and 
to guard againſt thoſe who may become 
his adviſers. They are no more at li- 
berty to ſurrender at diſcretion, and on 
grounds of perſonal confidence, the au- 
thority of the King, and the intereſt 
which the people have in its preſervation, 
than to yield up in the ſame manner the 
ſecurities we enjoy for any other of our 
rights, for the; trial by juries, or for our 
perſonal freedom. 
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If, then, we lay aſide the apprehenſion 
of ſuch unworthy imputations, and ap- 
ply ourſelves to examine this caſe as a 
point of hiſtory, or as a queſtion of ab- 
ſtract reaſoning, we muſt ſee that there 
is in the preſent inſtance a ſtronger ne- 
ceſſity than in any former one, for ſecu- 
ring with jealous attention the rights of 
the Sovereign. The more ſtrongly it is 
contended, that the perſon now to be 
placed at the head of the Government 
ſhould not, like every other Regent, be 

limited by the control of any permanent 
Council; ſo much the more is Parliament 
bound to look with jealouſy to the man- 
ner in which the Counſellors whom he 
employs may adviſe him to exerciſe his 
power. Nor can that caution be deemed 
injurious now, which has not been deem- 
ed ſo in former ages, and in the caſe of 
ſo many illuſtrious perſons, entruſted only 
F with 


2] 
with concurrent, and not with ſole autho- 
_ rity. It has indeed been ſaid, that the ob- 


ject in thoſe caſes was, to provide a ſecu- 


rity for the rights of the perſon who was, 
at the expiration of the Regency, to en- 
ter upon the exerciſe of the Sovereign 
authority : but that here the caution 
would be unneceflary, becauſe the power 
would reſide in the hands of the Heir 
Apparent to the Crown. This reaſoning 
can be valid only in the opinion of thoſe 
who call a temporary indiſpoſition by the 
inauſpicious name of a demiſe. It can 
be of no weight with the people of Eng- 
land, who look with confidence to better 


hopes, to the proſpect of the King's 


health being reſtored within as ſhort a pe- 
riod as has been known in almoſt innu- 
merable inſtances of private perſons who 
have ſuffered for a time from ſimilar at- 
tacks, If there were only a poſſebrlity 
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that the prayers of the kingdom would 
be ſucceſsful, even that poſſibility muſt 
deſtroy ſuch an argument as that referred 
to. How much leſs ſhall we be inclined 
to give credit to it, when common expe- 
rience ſhews, that the moſt probable event 
of the preſent caſe is that which every 
Engliſhman earneſtly deſires. 


It is therefore the indiſpenſable duty of 
Parliament, in providing for the preſent 
exigency, to allow no degree of autho- 
rity to be exerciſed, which ſhall he incom- 
patible with maintaining the King in the 
poſſeſſion of his rights, and enabling him 
to re- aſſume the exerciſe of them when 
ever his health ſhall allow it. The pro- 
viſions requiſite for this purpoſe are in- 
deed ſo far from being inconſiſtent with 
the objects to which we ſhould look in 
eſtabliſhing an intermediate Government, 

WE” : 4+ MEN 
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that they form an indiſpenſable part of 
any ſyſtem of permanency and tranquil- 
lity in the country. If this point were 
unprovided for, and the caſe ſhould af- 
terwards occur, can any man believe that 
the people of this country would ſubmit 
patiently to the conſequences of ſuch a 
neglect? And might we not, on the con- 
trary, by theſe means, inſtead of a ſtrong 
Government, which is the language of 
ſome men, have ſecured to ourſelves, in 
an event neither improbable nor perhaps 
diſtant, the certainty of confuſion and 
tumult ? It follows therefore, not only 
that it would be unjuſtifiable, for the 
fake of giving ſtrength and energy to the 
intermediate Government, to neglect 
making full proviſion for the preſervation 
of his Majeſty's rights; but that no 
ſtrength or energy can exiſt in any ſuch 
Government, unleſs the country feels 


that this eſſential object is ſecured. 
With 


* 


With reſpect to the particular form 
and mode in which the Regent's power 
ſhould be eſtabliſhed accordingto theſe con- 
ſiderations, this is an object which might 
require a more detailed inveſtigation than 
is conſiſtent with the nature of this 
enquiry. The principles, however, which 
reſult from what has already been ſaid, 
are ſufficiently obvious, and it cannot be 
difficult to apply them to the, ſeveral 
queſtions which may be expected to 
ariſe, 


It will, in the firſt place, be clear, that 
whatever authority is neceſſary for carry- 
ing on the ordinary buſineſs of executive 
adminiſtration, muſt be granted to the 
perſon in whom we veſt the intermedi- 
ate Government, unleſs it can be ſhewn 
to be incompatible with the preſervation 
of the 880 8 authority. It will be equally 

evident, 
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evident, that no power ought to be ſo given, 


which is not neceſſary for the purpoſe 


above ſtated, even though it ſhould not 


be injurious to the rights of the Sovereign; 


becauſe the grant of any power what- 
ever, in the preſent caſe, being entire- 


ly grounded on the neceſſity which 
calls for it, ſuch a grant ought, on the 
one hand, to be made as nearly as poſſible 
co- extenſive with that neceſſity ; but 


ſhould not, on the other hand, be ſuffered 
to reach beyond the foundation on which 
it reſts. | 


In caſes where theſe principles might 
appear to claſh, and where the neceſſity 


of carrying on a preſent government 


might interfere with the duty of reſerving 
to the King the full power to re- aſſume 


the exerciſe of his rights, the deciſion 
muſt be made according to the importance 


of 


LE 

of the eſſects which might be produced 
on either ſide. But it may be ſaid with 
confidence, that although this deciſion 
may in a few particular inſtances appear 
embarraſſing; yet that, generally ſpeaking, 
the two objects are far from being in- 
compatible ; and that the providing for 
both, is the only way to ſecure the tran- 
quillity and good government of the 
country. | 9 


In addition to what has been ſtated, 
there is one inconteſtible maxim, to which 
the utmoſt regard is to be paid. The 
powers of an intermediate, temporary, and 
delegated authority, ought not to bind 
that which is primary, permanent, and 
original, except with regard to thoſe acts 
only which are of the moſt abſolute ne- 
ceſſity, and which are in their own nature 
final and concluſive. Such, for inſtance, are 


the negotiations with foreign powers; 
| ſuch 
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ſuch are alſo the nominations of judges, 
and of a few other officers who muſt by 
law be appointed during good behaviour: 
We may ſafely admit theſe exceptions, 
without prejudice to the general rule, and 
in the fulleſt confidence, that his Majeſty 
will in no caſe regret the conſequence of 
a principle to which he himſelf gave addi- 
tional force and efficacy in the very firſt mo- 
ments of his reign *, by further ſecuring the 
independence of the judges. But with theſe 

exceptions it may ſafely be aſſerted, that 
no power can with propriety be given to 

the Regent, in the preſent inſtance, to do 
any one act which the Sovereign may not 
revoke whenever he ſhall return to the 
exerciſe of his authority. = 


The force and evidence of theſe prin- 
ciples cannot be reſiſted by any juſt or 


* See Stat, I. G. 3. p. 23. 


ſolid 
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ſolid argument. If they can at all be 
combated, it muſt be by oppoſing to 
them ſome general topics of the advan- 
tages of a ſtrong Government. Such a 
mode of reaſoning, if followed up to its 
true concluſion, would apply not only to 
overthrow the precautions which we may 
think neceſſary in this particular inſtance, 
but to deſtroy at once every ſecurity that 
has ever been eſtabliſhed, in any Govern- 
ment, againſt the extent or the poſlible 
abuſe of power. There is no doubt, that 
abſolute and uncontrouled authority, not 
reſtrained by any laws, nor checked by 
any councils, nor liable to be queſtioned in 
any tribunals, would be to many purpoſes 
the ſtrongeſt Government that could be 
deviſed. But the evils of this form are 
ſo intolerable, that there is hardly any 
country where it has not been found ne- 
ceſſary to deſtroy ſomething of the energy 

8 that 
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that would reſult from ſuch a ſyſtem, 
in order to provide for the more import- 
ant ends, of the ſecurity of thoſe who 
are governed, and the ſtability of thoſe 
who govern. Itis, therefore, now held 
in almoſt every country in Europe, that 
the Sovereign muſt at leaſt be bound by 
the laws which he has himſelf eſtabliſhed. 
In theſe kingdoms, happily for us, we 

have proceeded a great deal further: we, 
have provided, not only that the King 
ſhall be bound by the law, but that the 
law ſhall no otherwiſe be eſtabliſhed, al- 
tered, or repealed, than by the whole 
body of the people acting in conjunction 
with the Sovereign, through the medium 
of their great national Aſſembly. No 
man can doubt, that by theſe proviſions 
the energy of the Britiſh Government is, 
in many reſpects, very conſiderably 


weakened ; although this inconvenience 
18 
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is much- more than counterbalanced by 
inumerable advantages. This then is the 
principle of every Government, but more 
eſpecially of ours, that its energy ſhould 
not alone be conſidered, but that in any 
queſtion relating to it, the benefits to 
ariſe on that account ſhould be contraſted 
with the dangers to be apprehended on 
other grounds; and that on this com- 
pariſon the deciſion ſhould be formed. 
In the ordinary courſe of our Govern- 
ment this balance has already been ex- 
amined, and the machine regulated ac- 
cording to it. If, in providing for an un- 
foreſeen emergency like the preſent, we 
ſhould find, that an additional ground of 
danger ariſes from the very nature of our 
remedy, and that it is, perhaps, attended 
alſo with additional inducements to the 
abuſe of power, the conſequence: una- 
voidably follows, that we muſt ſecure 
4 G 2 our- 
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ourſelves againſt theſe miſchiefs, even at 
the hazard of deſtroying ſome degree of 
energy; in the ſame manner as our an- 
ceſtors have ſecured us againſt many 
others, by a ſimilar ſacrifice. 


We are then to obſerve, that in the 
preſent caſe, beſides the proviſions neceſ- 
ſary for the preſervation of the liberties 
of the people againſt the executive power, 
and againſt the attempts of powerful 
individuals in the country, we are to ſe- 
cure the executive power itſelf, in thoſe 
hands in which it is permanently veſted, 
againſt the miſchiefs that might reſult to 
it from the unreſtrained exerciſe of an in- 
termediate authority, ſhould ſuch exer- 
ciſe unfortunately be influenced by the 
counſels of intereſted and deſigning men. 
We are to do this, not merely for the 


e of che Sovereign individually 
(though 


(as 1 


(though to him we have ſworn allegiance 
and owe a poſitive duty), but for the 
fake of the people at large, whoſe ſecu- 
rity, whoſe tranquillity, and whoſe liber- 
ties, are intereſted in preſerving his rights 
inviolate and unimpaired, 

If, for this purpoſe, it ſhould be ne- 
ceſſary in ſome degree to weaken the 
energy of the temporary government, 
we may regret this as a part of the cala- 
mity under which we are fallen, but we 
cannot certainly conſider it as an object 
to which we ought to facrifice ſo many 
intereſts infinitely more important. We 
may obſerve; in eſtimating the amount of 
this inconvenience, how much leſs it is, 
than the miſchief of a fimilar nature to 
which Parliament has thought it would be 
prudent to ſubmit in the caſe of other 


Regencies, in order to provide for the very 
object 
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object which we are now anxious to ſe- 


cure. We may conſider, that in this in- 


ſtance a ſole Regent would be appointed, 
unreſtrained by any council of Regency; 
that the Adminiſtration acting under the 
illuſtrious perſon on whom the choice of 
Parliament will naturally fall, would poſ- 
ſeſs, under ſuch circumſtances as the pre- 
ſent, many ſources of weight and influence 
which do not belong to the Government 
even of the Sovereign himſelf. We ſhould 
alſo reflect, that even if under all theſe 
circumſtances it ſhould be the effect of 
the principles here ſtated to leſſen in ſome 


degree the energy of Government, yet 


that the inconvenience of doing ſo is 
much leſs in ſuch a moment as the pre- 


ſent than at any other period. In times 
of difficulty or danger there exiſts a greater 


neceſſity for vigour and exertion; but in 
a ſtate of tranquillity, of domeſtic har- 
_ mony, 


[47 
mony, and of general proſperity, there 
can be no ſufficient grounds for neglect- 
ing on this account the duties of allegiance 
and of juſtice, and thereby incurring a 
riſk, ſuch as has already been mention- 
ed, and which, if it ſhould tura againſt us, 
would at once deſtroy every favourable 


circumſtance in our preſent ſituation. 


Theſe reaſonings apply for the moſt 
part to any form of Goverament. But 
there is an additional conſideration, which 
ariſes from the peculiar nature of our con- 
ſtitution, and which is therefore entitled 
to our particular attention. 


The reaſons have already been ſtated, 
which prove, that a permanency of power 
in the hands of any individuals in this 
country, to be held againſt the executive 
authority, is dangerous to the public wel- 

fare. 


T8: 


fare. If theſe apply even in ſuch a caſe 


as the preſent, and induce us to render it 
at leaſt poſſible that his Majeſty may on 
his recovery find the Adminiſtration of 
his affairs in other hands than thoſe to 
which he had confided them ; they cer- 
tainly are much more concluſive againſt 
allowing any other body of men to avail 
themſelves of the interval, as againſt him, 
and to eſtabliſh themſelves in ſuch a man- 
ner as might hereafter be prejudicial to 
his authority. Many of the means which 
might occur for this purpoſe would fall 
under the laſt of the principles above 
ſtated. But if there ſhould be any others 
_ peculiarly applicable to our conſtitution, 
and capable of producing any ſuch effect, 
it is to be hoped that the wiſdom of the 
two legiſlative bodies, to whom we look 


on this occaſion, will watch over theſe 


with a more than ordinary degree of cau- 
| | | tion ; 
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tion; it ſhould be remembered, with how 
much difficulty an attempt to eſtabliſh the 
power of a confederacy in Parliament was . 
defeated by our preſent Sovereign, in the 
full exerciſe of his authority, and ſupport- 
ed by the almoſt unanimous voice of his 
people. Whatever meaſures may appear 
on full conſideration to be neceſſary to 
prevent a repetition of this evil, at a pe- 
riod ſo much more dangerous, cannot 
but meet the fulleſt aſſent, approbation, 
and ſupport of every true Engliſhman. 


There are ſome other points to be at- 
tended to, fully equal to the former in 
their importance, but perhaps leſs like- 
ly to be conteſted. Parliament muſt un- 
doubtedly provide ſome regular channel 
of information, to the intent that when- 

ever it ſhall pleaſe God to reſtore his Ma- 
zeſty to the wiſhes of his people, the pro- 
H greſs 
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1 
preſs of his recovery may be known, and 
the intereſting period aſcertained at which 
we are to be again placed under his pa- 
ternal care. Proviſion muſt alſo now be 
made for whatever ſolemnity ſuch an oc- 
caſion may be thought to require, and 
for the conſequent ceſſation of all inter- 
mediate authority. It will alſo be the 
duty of Parliament, to ſecure and regulate 
the ſervices of thoſe whom his Majeſty 


had before choſen to attend him; as well 
as to give the neceſſary aid and ſanction 


to that affeQtionate care of his Majeſty's 
perſon, which is ſo juſtly to be expected 


from HER, whoſe conduct has afforded 


the brighteſt example of domeſtic union 


and attachment. 


"Theſe, however, are topics on which 
it is not neceſſary to enlarge. It is in- 
deed much to be wiſhed, that a reſpect- 

ae) ful 


1 

ful ſilence could have been obſerved with 
regard to the whole ſubject to Which 
theſe conſiderations relate. Nor ſhould 
they have ever been ſubmitted, to the 
Public in this form, if by avoiding the 
diſcuſſion of ſuch queſtions, it had been 
poſſible to avoid the neceſſity of decid- 
ing upon them; or if the forbearance of 
one individual could have reſtrained the 
eagerneſs of many. But as this ſubject 
has been daily brought forward into pub- 
lic view ; and attempts have been made to 
prejudice the minds of the people upon 
it, in favour of opinions contrary to the 
firſt principles of truth and juſtice ; it 
ſeems a point of duty, that ſome ſug- 
geſtions of a different nature ſhould be 
ſubmitted to the conſideration of the 
country, This could no otherwiſe have 
been done, than with that freedom with 
which an Engliſhman accuſtoms himſelf 

„„ to. 


VV! 

to examine queſtions of great national 
importance: but it is hoped, that it has 
been done with moderation, decency, and 
temper ; - and above all, that nothing ; 
has been ſaid repugnant either to thoſe 
feelings which our common calamity has 
impreſſed on all our minds, or to thoſe 
ſentiments of perſonal reſpect, ſubmiſſion, 
and deference, which are due to all the 
branches of that illuſtrious family, under 

- whoſe auſpicious Government we have 
enjoyed a greater degree of proſperity 
than has fallen to the lot of any other 
nation in the annals of Mankind. The 
object of theſe pages will have been com- 
pletely anſwered, if they ſhould at all 
contribute to ſettle,on conſtitutional prin- 
ciples, a tranſaction which is intereſting 
to our preſent happineſs, and which muſt 
form an important æra in our future hiſ- 
| _ or if they — be the means of 


prevent- 


. 


19 
preventing any ſtep, which might here- 
after occaſion one painful ſenſation in the 
heart of a Sovereign, whoſe return to 
the exerciſe of his power we muſt all 
with to be attended with as much eaſe to 
himſelf, as it will diffuſe ſatisfaction and 
joy through every part of his dominions. 


La by 
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APPENDIX. 


No. I. 


Proceedings relative to ſettling the Form 
of Government — the Minority of 
Henry VI. 


Rot. Parl. Vol. iv. Page 171. 1 Henry VI. 


No. 12. DECITES, that at the death of 
| Henry V. conſidering the tender age 
of the preſent King, ſeveral Lords Spiritual and 
Temporal met for the imminent neceſlity of the 
kingdom; that, by their advice, ſeveral commiſſions 
were iſſued under the Great Seal of the King, to 
divers officers; and alſo writs for ſummoning the 
Parliament; to the intent that by the common 
aſſembly of all the Eſtates of the Kingdom, and 
their wiſe council and diſcretion, the government 
of the perſon and dominions of the King might 
| be 
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be provided for in the ſaid Parliament. The Par- 
liament approved and confirmed the ſaid commiſ- 
fions and writs, 


Ibid. p. 174. No. 24.—The Duke of Bedford, 
then out of the kingdom, is ordamed and conſti- 
tuted, by letters patent of the King in Parliament, 
Protector, Defender, and Principal Councellor of 
the kingdom of England; and in his abſence, che 
Duke of Glouceſter. | 


Ibid. p. 175. No.-25.—All offices relating to 
the King's foreſts, parks, warrens, and all bene- 
ſices below a certain value, ultra vigenti uſque ad 
irigenta marcas, are to be given, as often as they 
ſhall become vacant, at the diſcretion of the Pro- 
tector: but all other offices and benefices by the 
Protector and other Lords of the King's Council. 


bid. No. 26.—Certain perſons conſtituted by 
name in Parliament to be Aſſiſtant Councellors to 
the Government, who accepted of the ſame under 
certain articles; in which it is expreſsly ſtated, that 
the nomination to all offices (with the exceptions 
mentioned in No. 25.), and the diſpoſal of all 
wards, marriages, farms, and other caſualties of 
the Crown, ſhould be in the Council. 


Ibid. 2 Henry VI. p. 201. No. 15.—At divers 
particular requeſts of the Commons of the realm, 
| and 
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and by the advice and aſſent of the Lords Spiritual 

and Temporal, certain perſoris were choſen and 

conſtituted Aſſiſtant Councellors to the Government 

under certain further articles; by which it is pro- 

vided, that no matters of importance ſhould be de- 

termined or tranſacted, but by the approbation of 
the majority of the Council. 


Rot. Parl. Vol. v. 5 Henry VI. p. 407, 408. 
No. 6. States the names of the perſons appointed 
to conſtitute the King's Council, and the ſeveral 
articles agreed to and ſubſcribed by them. In theſe 
it is ſtated, that neither the Protector, nor any 
member of the Council, ſhall determine upon any 
ſuit, or ſhew any further favour than the procuring 
it to be read in Council. That in caſe of a differ» 
ence of opinion in the Council, if the ProteCtor 
be in the minority, the matter ſhall ſtand over to 
the next day, when it ſhall be determined accord- 
ing to the majority; the Protector to have the caſt- 
ing vote, when. the numbers are equal. In caſe of 
' vacancies happening in offices ,and benefices be- 
longing to the King, thoie that have been ſervants 
to the King's father, or his grandfather, or thoſe 
who ſerve the, King himſelf, to be preferred. In 
caſe of matters being brought before the Council, 
reſpecting the King's prerogative on the one fide, 
and the rights of his ſubjects on the other, the 
opinions of the judges to be taken and entered on 
record. 


1 Theſe, 
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Theſe, and ſeveral other articles, relating to dif- 
ferent ſubjects, were ſigned by the Protector and 


the other Lords of the Council. 


No. 7. p. 409 and 410, contain the proteſtation 
of the Lords of the Council, reſpecting their obe- 


dience unto the King. 


& Item, That the ſaid Lords have a King, whom 
& they acknowledge, and none other; and always, 
&* ſo long as it ſhall pleafe God to grant him life, 
ec will, and ought to acknowledge, under God, 


“ for their Sovereign here on earth. Moreover, 


ce they underſtand that all others who be in or 
« of this land, from the higheſt - unto the loweſt, 
«© of whatever eſtate, condition, or degree, they 
& be, are his liegemen and his ſubjects, and ought 
c to obey him and his laws. 


& Item, The ſaid Lords underſtand, that al- 
cc though the King is now of tender age, yet 


© nevertheleſs the ſame authority reſteth, and is, 


« at this day, in his perſon, that ſhall be in him 
s at any time hereafter, when he ſhall come, by 


God's grace, to years of diſcretion. 


« Item, That foraſmuch as the King is now of 
« ſuch tenderneſs of age, that by poſſibility of na- 
e ture he may not indeed rule or govern in his own 
* perſon, and that neither God nor reaſon require 

ce that 


— 
— 
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& that this land ſhall be without government. For 
* {ſo much of the execution of the King's authority 
« as relates to the politic rule and government of 
& his land, and to the obſervance and keeping of 
„ his laws, belongs to the Lords Spiritual and 
& 'Femporal of his land, at ſuch time as they be 
e aſſembled in Parliament, or in great Council: 
&« and otherwiſe, when they are not ſp aſſembled, 
« unto the Lords choſen and named to be of his 
« continual Council; of the which my Lord of 
c Bedford is chief, as long as he is in this land, 
« and in his abſence, my Lord of Glouceſter, if 
c he be therein: the which Council, the King 
“ being of ſuch tenderneſs of age, repreſent his 
& perſon as toward execution of the ſame politic 
& rule and government of his land, and obſervance 
« and keeping of his ſaid laws, and that no other 
e perſon may or ought to aſcribe to himſelf the ſaid 
“ rule and government. Saving always unto my 
« ſaid Lord of Bedford, and of Glouceſter, what 
eis eſpecially reſerved and applied to them by Act 
« of Parliament,” &c. Kc. 


The above articles being ſhewn to the Duke 
of Bedford, by certain Lords of the Council 
deputed for that purpoſe, and his anſwer required; 
—he replied, „That he had well heard, and 
cc underſtood, the matters aboveſaid; and that he 
% thanked them with all his heart for ſending to 
him; and informed them, that it was to him 

I 2 © one 
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& one of the greateſt gladneſs that ever fell ta 
&« his heart, to ſee the King ſtanding in this 
cc tenderneſs of age to have ſo ſedate, fo ſub» 
ec ſtantial, and true a Council-—That he acknow« 
& ledged the King for his Sovereign Lord, and 
„ himſelf for his liegeman, and ſubject to him 
« and to his laws, according to that which was 
t before rehearſed ; although God had, by way of 
& birth, made him nearer the King than any 
© other: and that in all things which belong unto 
cc the rule of the land, and to the obſervance of 
« the King's laws, and generally in all things that 
c belong to the King, and to his eſtate, he would 
ce be adviſ-4, directed, and ruled by the Lords of 
© the Council, and obey the King, and them as 
& for the King, as lowly as the leaſt and pooreſt 
4 fubject that the King had in his land.“ a 


« And if he did, or attempted to do, any thing 
© contrary thereto, he would at all times, with as 
good heart and will, be reformed and amended 
& by them as any man ſhould; knowing this for 
&« his duty, and that he ought ſo to do,” 


The above articles were ſubſcribed to by the 
Duke of Bedford, who alſo voluntarily took an 
oath to truly obſerve and keep them. In like 
manner the Duke of Glouceſter, as Protector in 
the abſence of the Duke of Bedford, ſubſcribed to 


the ſame, in the ſame words, 


APPENDIX, No% 6x 


/ 


No, 2, 


Proceedings relative to ſettling the Form of 
Government during the King's hang, dif. 


qualified by — 


Rot. Parl. Vol. v. 32 Henry VI. 


P. 239. No. 24. b patent empowering 
5 the Duke of York, in the 
King's abſence, with the aſſent of the King's Coun- 
Til, to call or diſſolve Parliament, and tranſact all 

buſineſs therein as the King might do. 


P. 240. No. 30.—The Commons requeſt the Duke 
of York, as the King's Lieutenant, and the other 
Lords in Parliament, that a permanent Council may 
be eſtabliſhed to adminiſter juſtice and equity. 


Ibid. No. 31.—Certain Lords ſent to the King 
at Windſor, to acquaint him of the death of the 
Archbiſhop of Canterbury, Chancellor of Eng- 
land; and to be informed whom the King intends 
to appoint to thoſe ftations—Alfo to ſtate, that the 
King had, during the Parliament held at Reading, 
informed the Commons of his gracious intent ta 

| | ordain 
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ordain and eſtabliſh a diſcreet and ſedate Council 
to conduct the affairs of Government—That the 


Commons had made two requeſts to the King's 


Lieutenant and the Lords on that head; they there- 
fore requeſted to know the King's pleaſure re- 
ſpecting the nomination of the members of the ſaid 


| Council. 


P. 241. No. 32.—The Lords who were ſent to 
the King, on their return, report that they could 


obtain no anſwer from him to any of their re- 


queſts. 


P. 242. No. 33.—The Lords Spiritual and Tem- 
poral in Parliament aſſembled, for certain cauſes 
moving them thereto, elect and nominate Richard 
Duke of York Protector and Defender of the 


kingdom of England during the King's pleaſure: 


the next day the Duke delivered in a paper con- 
taining ſeveral articles which he might 


be enacted in Parliament. 


No. 34.— The Duke of York ſtates, that he ac- 
cepts = the Protectorſhip at the deſire of Parlia- 
ment, I deſire and pray you, that in this pre- 
& ſent Parliament, and by authority thereof, it be 
& enacted, that of yourſelves, and of your free and 
& mere diſpoſition, ye dgſire, name, and call me to the 
& ſaid name and charge, and that I take them not upon 
& me of any preſumption of myſelf, but only of the 
ce due 
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tc due and humble obedience that I ought to do 
© unto the King, our moſt dread and ſovereign 
« Lord, and to you the Peerage of this land, in 
« whom, by the occafion of the infirmity of our 
© ſaid ſovereign Lord, reſts the exerciſe of his 
«© authority, whoſe noble commands I am as ready 
« to perform and obey as any liegeman alive; and 
« that at ſuch time as it ſhall pleaſe our bleſſed 
« Creator to reſtore his moſt noble perſon to 
c healthful diſpoſition, it ſhall pleaſe you to declare 
and notify to his good grace.” 25 


The Lords agree to the propriety of the Duke's 
requeſt, and think that for their diſcharge in this 
behalf there ſhould be ſuch an Act made for them 
in this Parliament, according to an Act made in 
the tender age of the King, by which, in a ſimilar 
caſe of neceſſity, they were compelled to chuſe and 
name a Protector and Defender. | 


No. 36.—The Duke requeſts to be informed of 
the extent of his power, and that it be enacted, 
ratified, and confirmed, by the authority of Parlia- 


ment. 


The Lords anſwer, that he is chief of the King's 
Council, and therefore they have deviſed him a 
name (Protector and Defender) different from 
other Counſellors, but which imports no authority 
of governance of the land, only a perſonal duty of 
attendance 
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attendance to its actual defence.— That he is to 
hold this office during the King's pleaſure, ſo that 
it be without prejudice to the Prince; and there- 
upon an Act to be made by authority of Parlia- 
ment. | 


Ibid. No. 38.—Letters patent, ſtating the King's 
infirm ſtate of health, his inability to attend to 
the buſineſs of his kingdom; and appointing, with 
the aſſent and advice of the Lords, and the aſfent of 
the Commons in Parliament aſſembled, the Duke 
of York Protector, Defender, and principal Coun- 
ſellor of the Realm during the King's pleaſure. The 
office of Protector to be exerciſed by Edward, the 
King's eldeſt ſon, when he ſhould arrive at years 
of diſcretion: 


P. 243. No: 39.—Letters patent, to the ſame 
purport as the above, conferring the office of Pro- 
tector, &c. on Prince Edward, when he ſhould ar- 
rive at years of diſcretion, provided that he ſhould 
chuſe to take it upon him. 


No. 49.—An Act, conferring on Prince Edward, 
when he ſhould arrive at years of diſcretion, and 
have taken the office of Protector, &c. and on the 
Duke of York, who then poſſeſſed that office, the 
privilege of appointing to all oflices relating to fo- 


reſts, parks, and warrens belonging 'to the Crown, 


as often as they ſhould become vacant, and to all 
| N benefices 
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benefices of a certain value. All other offices and 
benefices, as they become vacant, to be diſpoſed of 
by the advice of the Protector and the other Lords 
of the Council. 


This AQ; is expreſſed in nearly the ſame words as 
that in Vol. iv. p. 175. 


Rolls, Parl. Vol. v. 33 Hen. VI. p. 280, 281, 
282. No. 18. to 24.—After the battle of St. Alban's, 
the King, by the advice and affent of his Parlia- 
ment, declares the Duke of York, and the Earls of 
Warwick and Saliſbury, and their party, to be his 
True and faithful liegemen. 'The inſtrument recites 
the letters written by them to the King before the 
battle, and grants them full pardon for any thing 
ſuppoſed to have been done . his Perſon, crown, 
or dignity. 


Ibid. No. 25.— Contains the oath taken by them 
and the other Lords Spiritual and Temporal. 


P. 284. No. 30. Letters patent, empowering the 
Duke of York to call a Parliament, &c. the ſame as 
No. 24. p. 239. 


Ibid. No. 31 8 conſequence of the Duke of 
Lork being appointed, by the above, the King's 
Lieutenant in Parliament, the Commons recom- 
mend to him and the Lords, that the King, by their 
| K advice, 
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advice, ſhould appoint a Protector and Defender of 

the land, to act in the place of the King during his 
abſence z ſtating the neceſlity of ſuch an appoint- 
ment. 


P. 285. No. 32.—The Commons repeat their re- 
queſt, &c. 


Ibid. No. 33.— The requeſt of the Commons, 
{tated by the Chancellor to the Lords, and inform- 
ing them, that the Commons will not proceed in 
matters of. Parliament till they receive an anſwer. 
The Lords agree to the propriety of their requeſt, 
and * every Lord ſeverally giving his voice and aſſent,“ 
they elect the Duke of York Protector, & c. on the 
ſame conditions as he held the office before. 


Ibid. No. 34.—The ns repeat their re- 
ul Ke. 


P. 286. No. 35.—-The Lords acquaint the Com- 


. mons, that the King, by their advice and aſſent, had 


appointed the Duke of York to the office of Protec- 
tor, &c, 


mid. No. 36.— The Duke of York propoſes cer- 


tain articles to be enacted by the authority of Par- 


liament, reſpecting his accepting the office of 
Protector. 


Part 
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Part of theſe articles is to the ſame effect as that 
ſtated in p. 242. No. 34. 


In Art. 4. He requeſts the Lords “ to erdain, 
© appoint, name, and eftabliſh in the ſaid Parliament, 
« and by authority thereof, a ſufficient and convenient 


&« number of Lords Spiritual and Temporal, to be of the 


« ſaid Council *.” 


P. 287. No.; 37 —The Chancellor ſlates to all the 
Lords, the articles on which the Duke of York has 
accepted the Protectorſnip; to which they agree, 
and ordain, that he ſhall have the ſame power as be- 
fore, with the following alteration in the patent : 
© And whereas, in his laſt power were theſe words, 
« Duamdiu nobis placuerit (during the King's plea- 
1 ſure), ſhould now be in his power theſe words, 
% Duouſque idem conſanguineus nofter de occupatione ſius 
« onere et nomine hujuſmodi per nos in Parliaments de 
« aviſamento et aſſemſu Dominorum Spiritualium et Tem- 
% poralium in Parliaments exiflen', exoneretur” (until 
our ſaid kinſman be diſcharged from that office by 
the King in Parliament, with the advice and affent 
of the Lords PT and Temporal in parliament 
aſſembled), 


* In Art. 2. The King's « Privy Council, „ ee 
e oak and aſſent, I will obey and apply myſelf, as 1 
« know it accordeth . 


K 2 No. 38. 


No. 38.—The Commons confer with the Chin- 
cellox and Duke of York, and defire and pray the 
Duke to take upon him the name and charge of Pro- 
beko Ke. to which, he 1 


No. 39. — patent to the ſame effect as thoſe 


Rated in p. 242. No. 38. appointing the Duke of 


Vork Protector, &c. with the alteration in the 
words, as above i in No. 37. and with a preamble, 
ſtating, tliat it was at the requeſt of the Commons 
that the appointment was made. Alſo Letters pa- 
tent to the ſame” effect,, appointing Edward, the 
King's eldeſt ſon, Protector, &c. when he ſhould 
arrive at years of diſcretion; under the ſame condi- 

P. 460 Na. l Act exactly to the ſane 
purport 28 chat in 8 243. No. 0. 


P. 289. No. 3t4=The King, Waben that * 
engere ant actual labour appertaining to the go- 
vernment and rule of the realm would be tedious 
to his "perſon; dc. ordains and grants © that hir 
1% Council ſhall - provide, commune, ordain, ſpeed, and 
ce conclude, all ſuch matters as touch and concernt be good 


„ and politic rule and government of his land, reſerving, 


« that in all ſuch matters as touch the honaur, worſhip, 


% aul ſurety of his perſon, they ſhall let him know what 


« direftion they take in them; defering his ſaid Council, 
&« for the welfare and cafe of his ſaid perſon, and keep» 


ic ing 
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« ing and bearing up his royal eflate, to take this hir will 
« and ordinance upon them. The Lords take the above 
duties upon them, proteſting that the high prerogative, 
( preceminence, and authority of his Majeſty Royal, and 
« alſo the ſovereignty of them and all this land, is, and 
* always muſt reft, and ſhall reſt, in his moſt excel. 
« lent Perſon,” 


bid. p. 321. No. 58.— The King in Parliament, 
by the advice and aſſent of the Lords Spiritual and 
Temporal, and the afſent of the Commons in Par- 
liament aſſembled, exonerates and diſcharges the 
Duke of York. from the office, duty, and name of 
Protector, Defender, and prineipal Councellor of 

the Realm. 
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